Lungsod ng Quezon

M #_ 4P , s. 1974

MEMORANDUM CIRCULAR

TO { HEADS OF DEPARTMENT AND STAFFS ’
. REGIONAL AND PROVINCIAL IRRIGATION 1
ENGINEERS AND ALL OTHERS CONCERNED i

National Irrigation Administration i

SUBJECT 3 Procedure in the release of pump sets for the j
~ BISA PROGRAM, including guidelines for the !

implementation of construction " , |

. In line with the design concept of the BISA PROGRAM, launched i
joiptly by the Natiopal Irrigation Administration, the National !z
-Electrification Admipistration, the Development Academy of the {
Philippipes and the Provincial Development Assistapce Project, in '
cooperation With the Provincial and Municipal Governments, there is t
hereby established a procedure in the implemeptation of construction f
of pump projects under the BISA PROGRAM for compliance by all |
concerned, ' '

I, CONTRACT AGREEMENT |

On the basis of the feasibility of the proposed pump project, i
the National Irrigation Administration (NIA) through its Regional
Irrigation Engineer, shall enter into a contract with the Irrigators
Service Association (ISA) for the construction and repayment of the -
project includipg the supply of pumping equipment and all necessary
agcessorigsy to wits

A) FOR DIESEL ENGINE DRIVEN PUMP SETS; The NIA shall supply

' the Irrigators Service Assaciation (ISA) with the pump,
diese] engine and all pipes accessories and construction
materials and defray the cost of skilled labor and/or
rental of construction equipment, The ISA shall provide
unskilled labor at their own expense and shall pay NIA the
cost of the pumps, pipes and accessories and construction
materials and payments made for skilled labor and/or rental
of equipment in ten (10) annual and equal amortization
‘payments at ap interest rate of 6% per annum on the unpaid
ba{ance, ‘The diesel engine supplied to the ISA shall be
on rental basis where annual rents shall be estimated as
one-seventh (1/7) of the cost of the diesel engine assembly.
(See Coptract Agreement Form A.)

B) FOR ELECTRICAL MOTOR DRIVEN PUMP SETSs The NIA shall
supply the ISA the complete pumping set and all pipes,
accessories and construction materials and defray the cost
of the skilled labor apdfor pental of the construction
equipment, The ISA shall provide unskilled labor at their
ovn expense and shall pay NIA all the cost of the pump, b
motor, pipes and accessories and construction materials
and payments made for skilled labor and/or rental of cop-
structiop equipment in ten (10) annual and equal amortiza-
tiop payments at an interest rate of 6% per annum in the
unpaid balance,

Hoﬁever, upon the approval of the loan of the ISA
from the Rural Electric Cooperative by the National Ele¢-
trification Administration and the amount corresponding
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to the cost of the pump, motor, pipes and accessories will
have been remitted by the NEA to NIA, the contract agreement
shall be duly amended in regards to the "payments., (See
Contract Agreement Form B.)

In accordance with prior circular, contract entered
into by the Regional Irrigation Engineer in excess of
P50,000,00 should be submitted to the Administrator for
final approval,

II, RELEASE OF PUMP SETS AND CONSTRUCTION FUNQg

Pump sets shall be released to the ISA only upon the final sign-
ing of the Contract Agreement between the NIA and the ISA, Construc-
tion funds required for the project shall be released by the NIA
Central Office, through a Sub-Allotment Advice (SAA) to be issued to
the Provincial Irrigation Engineer, upon receipt of the detailed
estimate of the materials to be procured and necessary skilled labor
anq/or equipment rental submitted by the Provincial Irrigation
Engineer. gheee estimates should be submitted as early as possible
so that funds can be made available before the signing of the
Contract Agrgement, Release of pump sets and disbursements of the
funds the Provincial Irrigation Engineer shall be under the usual
auditing regulations.

IITI, CONSTRUCTION BY “PACQUIAQ"

In the construction of the project, preference shall be given
to labor by the ASSOCIATION provided that the same shall be under-
takep under the “pacquiao“ Contract and the amount thereof does not -
exceed the estimated cost of skilled labor needed for the project,

IV, AMOUNT TO BE REPAID

The amount to be repaid by the ISA shall include the cost of
the pump, electric motor, pipes and accessories (including fabrica-
tions) cost of construction materials and skilled labor, and all
incidental expenses issued for transporting and hauling the equipment
and construction materials to ‘the project site, Expenses incurred
for ipvestigation, survey, designs and supervision of construction
and installation and the cost of the diesel assembly (on rental)
shall not be included in the amount to be repaid, The limit of
expenditure of the NIA and the repayment of the ISA is to be stipu-
lated in the contract, and any revision thereof should be only by
mutual agreement of the parties thereto,

V. FINAL STATEMENT OF PROJECT ACCOUNTS

The Provincial Irrigation Engineer, after completion and
turn-over of the project to the ISA shall, within fifteen (15) days
submit the final statement of the Project Accounts to the Regional
Irrigation Engineer duly attested by the ISA for any amendment in
Project Accounts, The Regional Irrigation Engineer shall, within

five (5) days, forward to the NIA Central Office, Accounting Division,

through the Engineering Department the final statement of Project
Accounts,

VI, BILLING THE NATIONAL ELECTRIFICATION ADMINISTRATION (NEA)
AND AMENDMENT OF CONTRACT AGREEMENT WilH 1SA

The Accounting Division, upon the receipt of the final statement
of the Project Accounts shall, within five (5) days, bill the




Natiopal Electrification Administration (NEA) of the project cost '
cha;geablg'agqinst the approved-loan of the ISA in cases of elec- . '
trically driven pumps., Upon receipt of the remittance from NEA, the '
‘Accounting Division, through the Engineering Department, shall imme-
diately advise the National Project Team and the Regional Irrigation
Engineer of the paymepts made who in turn will advise the ISA of
the adjustment in the project cost and the amortization payments.

This Memorandum Circular shall take effect immediately.
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AGREEMENT

KNOW ALL MEN BY THESE PBESENTS:
This AGREEMENT, made and entered into this __ day of

}9? 9? Quezon Gity, Philippines, by and between;
The NATIONAL IRRIGATION ADMINISTRATION, a government owned and controlled

corporation; ereated by R, A. 3601, vepresented by its Administrator, wha is

in turn represented by , with office at

hereipafter referred to as the NIAj

and

'I'h_e = ' ' IRRIGATORS' SERVICE ASSOCIATION, a

pody*gorPorgte duly organized and existing under and by virtue of the laws of

the Philippines with offices at

and duly represented herein by its President,

hereafter called the ASSOCIATION;

W ITN ES S E T H

NHEREAS, the ASSOGIATION desires to construct a pump irrigatiop project

locateq at Baryio(s) ? Municipality pf

» Province of y and has like=-

’ w1§e QPP;;eq with NIA for the lease of diesel engine(s) to be instglled fa

8aid project;
WEREAS the NIA, in accordance with the government irrigation develop-e
mepp program, is wil}ipg to undertake the construction of the above~ment$oq3&

pump irrigation project and lease diesel engine(s) for the

p;pjgp; of the ASSQCIATION under the terms and cbnditions hereinafter set
forthy

WHEREFORE for and in considerzation of the toregoing ptemises, the par=
;igs have agreed, ag tbey do herdby agree, to the® fqllowing:

1, The NIA shall erpg/a towards the construction cost of the abovgh

mentioned pump irrigation project in the sum not exceeding

.

__ with &n estis

RN " " PR BN O

mated bréakdown as follows:
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a) Pumping Eguipmentland Accessories (Costs at Site)

Pescription ' Qty. Unit Cost  Total Cost p

-

b) Construction Materials (Costs at Site)

Description Qty. Unit Cost Total Cast

c) Skilled Labor

TOTAL COST

PROVIDED, that the limit' of expenditures thereto shall be the total cost
indicated and not the cost of the individual items, and PROVIDED FURTHER, that
the limit gf expenditures stipulated herein may be revised upon mutual agree=
ment between the parties hereto, in which case, there will be a corresponding
revision of the terms of payment stipulated herein.

2. The ASSOCIATION shall furnish the unskilled labor necessary for the

construction of the project as well as a}l necessary right-of-way

for the pump site, canals and access during the period of comstruc-

tion,
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the NIA ehall 11kewise provide and install at the project

site ( ) dieael engine(s) and lease

the sgme to ;hg ASSOCIATION; the description, quantity and
unit and total costs of the said diesel engipes are herein-
below stated:

Description Qty. Unit GCost Total Cost

The ASSOCTIATION binds itself to pay the NIA the following:
a) an annual and equal amortigation in the amount of

(¢ ) pesos,}Philipﬁine

currency within a period of ( ) yesrs,

bqggﬂ on an interest rate of siz (6%) per annum on the re-
ma;n;ﬁg balance as ﬁayment for cost of construction, and
1ngtql}a;ion of the s&stem including the cost of the pump
gnd {ts accessories mentioned in paragraph (1) hg:eof.

b) an annual reptal in the sum of

¢ ) pesos, Philippine currency for the lease

of the diesel engine(s) mentioned in paragraph (2) hereof,
The first amortization and the tental shall be due and

payable one,_tery &4;t°1 ﬁﬁ&;z:i the date of the turnover

of the project by the NIA to the ASSOCIATION anq aubsequen;
yequy payments shall become due and payable on tﬁe same

date of each year thereafter, it being understood that any
payment not made on the said due dates shall bear g surcharge

of one half (%) of one (1%) per cent month on the unpaid

0,
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balance.
Failure of the ASSOCIATION to pay any of the yesrly amoytizarion
and rentala on their due date, provided in paragraph 3 hereof,
shall fpso facto make the unpaid belance due and demandable and
by reagon thereof, the NIA may either demand the payment of the
total unpaid balance of the project cost or cancel thig AGREE-
MENT for fajlure of the ASSOCIATION to comply with the provisions
thereef, and the NIA may take possession of the pump unit and
direct‘the operation of the system. If such.an eventuality
arises, the NIA shall collect from the users the equivalept
apnual payments ag irrigation fees plug whatevervneceesary
management charges and shall continue to manage and operate the
system until aucﬁ time &4s the ASSOCIATION has complied yith
{;e obligations to NIA and/or the projéct has been fully ?aid.
The NIA gshall retain the ownership of the pqm? and 1t§.acce§so—
tles and ghall have the right to inspect the irrigatian system
gubject of this contract, from time to time, until the full cost
;he;epf shall have been fully paid, and if it shall be found
that sald irrigation pump.system 1s not being operated, adminis-.
tered or péilizgd 5y the ASSOCIATION in accordance with this
AGREEMENT, the former may take the pecesspry steps to remedy
the situation after notice to the latter;
The NIA may cencel, annul, or revoke this contract without

court action for any of the following causes:

‘(a) 1f the NIA's recommendation for the project administra-

‘tion, operation or utilization of the irrigation system
1s not complied with by the ASSOCTATION within two (2)
months from recelpt of such recommendation;

(b) 1f the ASSOCIATION shall fail to pay any payment except

4
vhen such failure to pay if due to force majeur or causes
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beypqd the control .of the said Association such as floods,
“earthquakes, or other similar cg}gmities which affect the

operation of s;id pump or engine and/or destroys the crops
raised thereon to the extent that the harvest {8 not even

sufficient to cover the cost of production for the parti-

. cular period/seasou. The cancellation or revocation of
this AGREEMENT may be affected by‘due notice to the ASSO-
CIATION thereof, and service of such notice shall ﬁ;#: in
revert to the NIA the right to reposses the irrigation
pump unit, subject to this AGREEMENT, and thereafter en-
titles the NIA to pull out the pump, and engine sget, or
operate the system as embodied in paragraph 4 of this
AGREEMENT.

In the event that the contract 1g cancelled, annulléd or revoked

by the NIA in accordﬁnce with the stipulation contained in the

paragraph izmediately preceding, and the pump and engine set
are pulled out the ASSOCTATION shall still remain liable and
pbligated to pay to the former any amount due and in arrears

at the time of pull out or take over,

The jrrigation pump unit aﬁall be operated and méintqined by the

ASSOCIATION who shall bear all cost of oil, fuel, and other
materigls necessary for its operation and maintenance, including
the salary and/or wage of the mechanic to be appointed by said

ASSOCTA TION. )

Until the full payment of the project and purchase price of the

irrigation pump unit has beenvmadé, and the transfer or conve-

yance of the title thereto executed, the ASSOCIATIATION shall
not sell, transfer, assign, of encumber the 1rriget1;ﬁ pump

and engine set or the system subject of this contract, without

the approval or consent of the NIA, and transfer or conveyance

s
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of the game withoutlsaid previous consent or approval shall

be considered as null and void, and that 511 obligations and
ligbilifigs of the ASSOCIAT{QN shall remzin in force f6: the
value oy cosf thereof to the NIA.

‘10, * In case of loss or destruction of the pump and engine set be-
fore the full payment of the purchase price thereof, the ASSO-
CIATION shall remain. obligated and bound to pay' the fotal un-
paid palapnce of said price inéluding the project cost to the
NIA. |

11, All the stafemepts or xeprésentatiqns made by the ASSOCIATION
in ghe copzesponding application for the construction or ipse
tallation of the pump project shall be considered parts of this
¢ontract; the pump and engine set, Subjecf of this AGREEMENT,
shall be used for irrigation purposes only,

12, The parties further agreé that any judicial actiop arising fyom

. this contract shall be instituted in Quezon City, Philippines,
or in any place at the optiop of the NIA, and that the expens¢s

gnd.cost of the suit shall be borne:by the ASSQCIATION,

IN WITNESS HEREOF, the parties have hereunto signed this deed at the

.'{51 ,:3 p}a;g apd on the date first above stated.

- IRRIGATORS'  NATIONAL IRRIGATION ADMINISTRATION
SERVICE ASSOCTATION L

i bys C ‘
R . President - Reglonal Irrigation f;n.sineer

‘ SIGNED IN THE PRESENCE OF;
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-°8rR°EﬂE# ony cxeated by R, A, 3601, represented by its Administrator, who is

AGREEMENT

t }R FHFR ;ePregented by .y with office at ___
. ! hereinafter referred to as the NIA;
o ' | and
.'pp,g | - __ TRRIGATORS! SERVICE ASSOCIATION, &

pgqy goppgyate duly organized and existing under and hy virtue of the laws of
the Philippines with offices at

and duly ﬁspmsented herein by its President, A ),

hereefter called the ASSOCIATION;
WITNESSETH

WHEREAS, the ASSOCIATION desires to construct s pump irrigation preject

fo bg located at Barrio(s) __ .y Municipelity

of » Province of | 4
WHEREAS, the NIA, 1n accordance with the govemment irrigation develop=
ment p.rbsra,ni, is willing to updertake the constructiop of the abovesmentioped

pump ;g;}gqgipq P;pjegt,'in cooperation with the ASSOCIATION, under the terms

epd copditiops hereinafter sét forth;

)
O
ki

WHEREFQRE, for ,atAin consideration of the foregoing premises, the pare
Fles haye agreed, as they do hereby agree, to the followingj
1, The NIA shall expend towards the construction cost of the abovevmegq

;1oned pump irrigation project in the sum not exceeding

with an ept;- ‘ :

mated breakdown as follows;

) Pumping Equipment end Accessories (Costs at Site)

Pescyiption Qty. Unit Cost  Total Cogt




b) GComstruction Materials (Costs at Site)

Degcription Qty, Unit Cost Total Cost

¢) Skilled Labor

‘NATIONAL IRRIGATION ADMINEERRETOEN

TOTAL COST :
i ! ) PROVIDED, that the limit oflexpenditures thereto shall be the total cost
;3 indicated and not the cost of the individual items? and PROVIDED FURTHER,

that the limit of expenditures stipulated herein may be revised upon mutual

ggxggmep; ﬁg;wggg the parties here;Q! in which case, there will be a correse
pending revisjon of the terms of payment stipulated herein,
2, The ASSOCIATION shall furnish all the unskilled labor necessary for
the construction of the project as well as all necéssapy rightggfg

way for the pump site, canals and access duripg the perjod of copse

truction.

3. The ASSOCIATION binds itself to pay the NIA the followingj

a. an-annual and equal amortization in the amount of . E?f

(p ) pesos,

Philippine currency within a petiod .
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lance as payment for the cost of construction and installation
of the system including the cost of the pupp and itg accessories

mentioned in paragraph (1) hereof.

The first amortization shall be due and payable ong__|
the date of the turnover of the project by the NIA to the 43§0¢
CIATTON and subsequent yearly payments shall hecome due and
payable on the same date of each year Fhéreeftsrg it ie bé#ns
understoad that aay payment not made on the said due date
ghall bear a surcharge of one half (k) of one (1) per cent
per month on the unpaid balance

Failure of the ASSOCIATION to pay any of the yearly amortization op
fheir due date, provided in paragraph 3 hereof, shall ipso facto.
make the unpaid balance due and demandable aqg by r‘ealsog thereof ,
the NIA WAY either demand the payment of the total unpaid balanee
of the project cost or cancel this AGREEMENT for failupe of fhe
ASSOCIATION to comply yith the provisiops thereof é#d the NIA

may take poséession of the pump unit apd direct ;hb ppetqtipg of
the system. If such an eﬁentuality arises, the NIA shall collect
from the users the equivalent annual paymentsg as irrigation feeg
?lgq whatever necessary management éharges and ghall continue to
mapage and operate fhe system until guhh time as the ASSOCIATION
hgg cgppligd with its obligations to NIA and/or the project has
been fully peid. |

The NIA chall retain the ownership of the pump and its accessorieg
and shall have the right to inspect';he Fim’ garden gystem, ﬁHPJGSE
of this contract, from time to time, until the full cost thergof
ghall have been fully paid, and if it shall be found that gaid {rri-

gation pump éye.tem is pot being operated, administered or utilized

by the ASSOCIATTON in accordance with this AGREEMENT, the fopmer

R N N T

)
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may teke the necessary steps to remedy the situation after notice
k9 the latter. .
6. The NIA may cancel, annul, or revoke this contract without courf ac-
tion for any of the follswing cadses: |
g) 1if the NIA's recommendation for the proper administration, ope-
ration, or utilization of the jrrigation gystem ig not complied
with by the ASSOCIATION withip two (2) months from recgipt of

such yecommendation,

) 1f the ASSOCIATION ghall fail to pay any payment except when
guch failure fo pay is due to force majeur or causes beyohd
the control of the said ASSOCIATION such as floods, earthquakeq,
or other similar calamities which affect phe pygggﬁ*gq of gqiq

pump o engine and/or deetroyg,ﬂie ggqusfgj.gqg th:gg;; FR ?h@
extent that the harveap"ié Qog gyga qg?f}c@en& gq cpver the cqét
of production for Fhe parg&sglar psx&qglqﬁﬁgqny ”T ;’Fans§§let1¢p
or revocation of th}e Acgggugyw mgg p@ gﬁfg;ﬁgg p¥ ng nog;pe

to the ASSOCIATION thereaf, ﬁqg ﬂﬁnv%ﬁa ft pugh '
vest in and revert to "he NTA gbg FMM 159 ngqﬁ 1998 t.hg *ﬁ'gig?,}
tion pump unit, subject ta. th;g Aggznpgug, pos nd- pﬁggaq egg qg;i;
tles the NIA to pull out the pump! aqg gpg;ne qg 1 pr opepg;e ;

'3 the system ag embodied in pagggggph & gg his Aagggysur, f ;
s
7: 1In the event that the contract {s canssllﬂd; aunv;qu qy. veyoked' by

-
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sh
the NIA in accordance with the scipqlatiop coptained in the paragraph

immediately Pnecedins; and the pump and engine set are pulled out,

......

the former any amount due and in arrears at the time of pull out

or take over.
8, The irrigation pump unit' shall be operated and maintained by the '
ASSOCIATION who shall bear all cost of oil, fuel, and other mate-

- rials peceasary for.its operation and maintenance, including the i

\ salary and/or wage of the mechanic to be appointed by said ASSOCIA-

e e
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TION, |
Uétil the full payment of the project and purchase of the {r-

rigation puﬁp unit has been made, and the transfer or conveyance
of ihg title thereto éxecuted, the ASSOCIATION shall not sell,

transfer, assign, or epcumber the jrrigation pump and epgine set
oy the system subject of this contract, without the approval'o:
consept of the NIA, and transfer or conveyance of the same with

out said previeus consent or approval shall be considered as

pull and void, and that all obligations and liabilities of the

ASSOCIATION shall yemain in force for the value or cost thereaf °

to the NIA,

In case of loss or destruction of the pump, and engine set before
the full Paymeg; of the Purchase price theréof, the ASSOCIATION
shall yemain obljgated and baind to pay the total unpaid balance
of said Pyice jncluding the project cost o£‘the NIA, .

All the statements or peprgsentations made by the ASSOCIATION in

the corresponding application for the constructiop or installa-

tion of the pump project shall be considered parts of this con-
tracty the pump and engine set, subject of this AGREEMENT, shali
be ysed for iyrigation purposes only.

The pgrtieq further agree that any judicial action arising from
;ﬁi; pgntract shall bpe insgituted in Quezon City, Philippines, or
in any quce at the option of the NIA, and that the expenses and
cost of the suit shall be borne by the ASSOCIATION, and finally,
after the loan application of the ASSOCIATION with the

ELECTRIC:COOPERATIVE, INC. shall have been

approved, this contract shall be duly amended in regard to terms

of payment and other related provisions.

P




IN WITNESS HEREOF, the parties have hereunto signed this deed at the

place and on the date firgt asove stated.

' —. IRRIGATORS! NATIONAL IRRIGATION
" SERVICE ASSOCIATION ADMINISTRATION

‘President " Reglonal Irrigation Engineer

SIGNED IN THE PRESENGE oF;

et T .,

;
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e - ACKNOWLEDGEMENT | 1
i | . S !
_ RE?UBLIC OF THE PHILIPPINES) ¢ i
= QUEZON' CITY ) .
5 , g | ‘ ! L - |
; . Before me, a Notary Public in and for P , o
. S o= l T %
i - perspnally appeared 4 in. \13 capacity as .
| o —T% :
. Regiqpql Iryigation Engineer of thg Ngtiogal Irri u&&' Administration

with Regidence Certificate No. . iggued at
on e, ed
: ‘ : . in his capacity as ?residént §f the
_ __ Irrigators! Service Aaswiqt‘ipn, with Residence
Qﬁrtificate N‘O! e . 1issued at |
| on __ , both of whom are known !@9 )
ey me to be the csame personavwho executed the foregoing instrument and they, |

acknowledged to we that the same is their free and voluntary act and deed, -

and they further acknowledged to me that this instrument is the f:eg and

; _ voluntary act and deed of the respective enities which they rgpresent.

SN , : o

‘ Witness my hand and spal this day of July, 1974 at Quezon City, L;
N Ny

., Philippinec. f

1 'k

Notary Public
| ‘ | » : Until December 31, 1974

Doc. No.:

?qge No.:
Book No.:
Sgries 0of 197 4




