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For the infomtion and guidance of all concerned, quoted hereunder
in full, is CSC Hemrandum Circular Ke. 6, Seriea 1987.,. .
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L 1)

The 1987 Censtitution of the Repyblic ef the Philippines, '
in recognitien ef the fundsmsental and basic rights ef empleyeces °
in general, provides in Seetien 8, Article 111. thereof: ,_

"SEC. 8. The riﬁbt of the people, including
these in the public aud private secters, te form
uniens, asseciaticns, or secloties fer purpeses
net, contrary te law shell net s abridged."

- , » provides-

Likowise, end in the same wmm Sectien 2 (5) ’ Article IX-B,

“SEC. 2 (5)e Tha right to aelf-orgnnization
shall net be denied te govemment enplcyees.

. Finally, Section 3, par. 2, Article XIII, reads:
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‘ "It shall guarantee the rlghta of all workera
.. te self-organization, cellective bargaining and
negotiations, and peacoful concerted activities,

It is observed lately that these new previsiens in the’
(:oneﬁ.tutiorl have been subject to premature reproach by seme
govemment enployeea.- '. .

By the very nature and character of public service, this
situation must be clarified at the least. Altheugh the newly
ratified Censtitutien prevides werkers ‘the right te strike,
it is net yet clear whether gevernment efficials and employees
are included therein. And eéven assuming that they are se
included under the ‘term "werker", it has te be emphasized that.

the previsien is nmmm_m_mmm ‘The 'right must

be exercised "in sccordance with law?,  This particular-phrase .
was purpesely included because ef existing  pertinent laws and -
in erder fer Cengress te enact the correspending limitatiens -
and regulations therefer. This means that Cengress will still
have te determine whether the right te strike shall cever beth
tlie private and public sectors and if se, as te what particular
. fields in the public service the right &o strike shall be pre-
~hibited or allowed.

'rhe COmm:lss:lon atreases that publ:l.c Berv:l.ce :ls different
“frem private industry service and, therefere, the right te

strike may net necessarily be sinila.r in applicatien, Preciaély, o

there exists seme conflicting interests in private laber
relations but net between the Geveimment and its emplcyees.
‘.In fact, ‘the Supz:eme Court in the oase of

e ' 124 SCRE 1 ruledthat- S

."x x x by reason of the nature ef the public' o
employer and the peculiar character ef the public
service, it must necessarily regard the right te
strike given te uniens in privete industry as net - .
applying te public empleyees and civil service .
empleyces, It has been stated that the Gevermment, .
in centrast te the private employer, pretects the -
interests ef all peeple in the public’service, and
that accerdingly, .such cenflicting interests as
are pregent in private ‘laber relatiens ceuld not
exist in the relatiens betwean Goverment and
these whem they empley.

noreover, it is asaerted that public enployeea N
by jeining laber uni éns may be.cempelled te aupport
objectives wh:l.ch are political in mturo." v

- This partidular decision has been cited in the subsequant
case of ie (134 SCRA 172).

. From these, ve say that civil servants are accerded by law seme - -

status whioh demands allegiance and leyalty te.the gevermment
-and thereby sheuld be expéctant te accept certain limitatiens
on the rights normally and uaually granted te werkers in the
private sec‘cora. '

P T IR,



kY

In v:l.ew thereof, and prier te the enactment by cozzg:ress of .
applicable laws. concerning strike by gevernment empleyees, and’ cen-
sidering that there are existing laws which prehibit gevermment -

- eofficials and empleyeces frem reserting te strike, the commisaion _
‘emjeins under pain ef administrative sanctiens, all gevermnment

efficers and empleyees. frem staging strikes, demenstratiens, mass

leaves, walk-suts and ether fqrms ef macs actien which will result .

- in femperary steppage er disruptien ef. pu‘blic service. Te allow other—
- #@se is te undem:!.ne or prejud.ice the government systqn. :

This Memorandm shall take effec’c immediately.
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CELERINA Ge GOTLADERA
(‘hairman

spril 21, 1987 - - . T
office of Legal Affmire" L ‘
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