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hepubuka ug Puspidia

Fambanzang Pangasitosaan ng Patubig

. (NATIONAL IRRIGATION ADMINISTRATION)

Lungsod ng Quezon
OFFICE ADDRESS: NATIONAL GOVERNMENT CENTER A : TELEPHONE NOS.: 97-60-71-10 78
~ E. DE LOS SANTOS AVENUE L "CABLE - NIAPHIL
QUEZON CITY PHILIPPINES . ‘ ‘ TELEX ' 42802 NIA PM

OUR REFERENCE:

MC No. _ 7, s. 1995
MEMORANDUM_CIRCULAR

TO ¢ THE DEPUTY ADMINISTRATUR ASSISTANT ADMINISw=
: TRATORS, DEDARTNENT/STAFF HEADS, REGIONAL
IRRIGATIDN DIRECTORS, OPERATION/PRDJECT
MANAGERS, PROVINCIAL IRRIGATION OFFICERS,
PROJEET ENGINEERS, IRRIGATION SUPERIN- ‘
"TENDENTS AND ALL OTHERS CONCERNED

SUBJECT : Form Contract for Leass of Eguipment

Pursuant to the provisions of Administrative- Order .
‘No, 130 dated 19 May 1994 of the Office of the President = __
and Memorandum Circular No. 2, Series of 1994 of the
Office of the Government Corporate Counsel and circularized
under NIA M,.C, No. 30, 8. 1994 requiring contract revieuw
of proposed contracts/agreementa of government corporations,
the attasched pro~forma contract for lease of equipment shall
henceforth be utilized in the execution of such contract
which was given due course by the Office of the Government
Corporate Counsel under Contract Ravieu No. 045, series
of 1995 detad February 2, 1995, :

: Any alteration/modification of the pro=forme contract
. shall be subject to prior clearance from this foice,
Attn.: Tha Manager,”Legsl Departmento

All contract of lease of equxpmant executed at your
end should likewise be furnished the Office of the Govern=— .
ment Corporate Counsel on a monthly basis ut;lizing the
attached form letter. °

Fomplianca he;eon is enjoined.

R .

BAUTISTA
Administrator
March & 1995 ) ;
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Date

The Government Corporate Counsel
5th & 6éth Floors Phllsugun Sugar Center

North Avenue, Dlliman, ezon City
Sire:
VEnclosed herewith are copies of
(no.)

Gontract of Iease of Equipment executed by this Office for
the month of . s 199___ . ~ '

This submission is in accordance with Contract Review
No. 045 , s. 1995 dated February 2, 1995 of that Office
concerﬁing Contract of Lease of Equipment executed by the .
National Irrigation Administration. ' -

Very truly yours,

—Eme

Encl.: a/s

"‘



CONTRACT OF LEASE OF EQUIPMENT
KNOW AIL MEN BY THESE PRESENTS:

This Agreement made and entered 1nto this
day of , 199 '
Phxlipplnes, by and between: = - -

The NATIONAL IRRIGATION ADHINISTRATION a government
_ owned and controlled corporation created by virtue of

R. A. 3601, as amended by Preqmdentlal Decree No. 552,
with offxoe addroas at ~
» represented herein by the '
, hereinafter known as the

LESSOR, ,
| | - and -

— , of legel age, with residence
end postaladdress at _ — ' : '
"Philippines, hereinafter known as the LESSEE -

or .
‘ CORPORATION, represented
‘herein by its _______ | ‘ duly
authorised under Board Resolution No. _ .~ - .
" dated , 19 attached as Annex "A"

hereof, with business address at
s herelnafter known as the LESSEE

=V I T N ESSBETH:

WHEREAS, ‘the LESSOR is the .owner of a certain
:equlpment, hereinafter more particularly described and
.. specified, which is/are, available for rent, under
certain conditions; - ' '

WHEREAS the LESSEE is a duly quallfled party :
desirlng ‘of 1easing or renting said eqnlpmnnt, , '

- NOW, THEBEFORE, fo@ and. in consideration of the
foreg01ng premises, and of the mutual covenants. and ,
stlpulatlons herelnafter setforth, the LESSOR, by these.
presents hereby lease unto the LESSEE, the following
equipment hereunder specified, for the period of

: , comméncing on ___ ANA

expiihag on




-2
List of Equipment, subject matter of this Lease:’

| UNIT
' . ' REPTACEMENT . : o
DESCRIPTION COST RENTAL RATE PER HOUR
. Replacement GoSt of the ieésed items is ' _ .

LESSOR and DESSEE hereby agree that.

1. The LESSOR shall allow wlthdrawal by the LEBSEE
of the above-mentioned equlpment from the'

'y
|

' 2. The LESSOR reserves the right to invegtigate and |
inspect thé'equipmenﬁ, to determine whether the same is/are
pro@erly’mainfained, lubricated, operated or used in . '
’.qcéordanve with purpose herein stipulated; '

. 3; Ty,e LESSOR agree. to perform qll repairs as rapidly
as possible but in some cases due to specialized worth or
_ shortage of materlals and parts, the equipment may.not ‘be

. - of service for an indefinite perlod, in which event the
LESSOR shall not be held lisble for any claims arising
‘from non—avallabillty of this. equipment. The - LESSEE shall
permiﬂ the ,EESSOR- to daily grease, . inspect and repair
,Qqulpment and the rlght to-take any equipment out of servive'
for maintenance, inspection or repair without compenéatiOn
to the LESSEE; LESSOR shall provmde a competent operator
: of the equipment leased~

4, The LESSOR reserves the rlght to deduct corres-
ponding amount for rental and/or other gharges from any
,of his contract W1th the Natlonal Irrlgatlon Adminis—

'~tratlon'

- Se. Notw1thstand1ng the terms of this ‘contract and
wlthout 1ncurf1ng any 11ab111ty, the ILESSOR shall have
" the right to terminate this contract -of lease in case
_ of urgent need of the equipment by phe LESSOR who shall
bear all expeﬁses'for its withdrawal and provided that
the LESSEE should be notlfled in writing ten (10) days
" prior to its withdrawal; : ~

6. Without incurring any liablllty and W1thout .
prior notice, the LESSOR shall have the right.to with-
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draw temporarily for a period not exceedlng fifteen (15)
days, any or all equlpment leased in case they are needed
by the LESSOR for emergency work and/or repair due to
force majeure. Transportatlon expenses of the recalled
equlpment from the LESSEE's project site to the LESSOR's
work site and its return shall be: for the account of the
~LESSOR

7+ Tphe LESSOR shall heﬁe the right tO*reposseés the
leased equipmént extrajudicially without being held -
liable for tresspass .and for damages in connection there-
, w1th, if after the explratlon or cancellation of this
_ contract, the LESSEE fails to return the. equlpment wlthln

ten (10) days from receipt of the written notice to return,
the LESSOR shall also has the right to collect damages
equivalent to 25% of the amount due, cost of repair of
"equipment and missing accessories due to negligehce of

the LESSEE and other pertlnent expenses incurred in the .
. repossess1on 1nclud1ng all mccrued rentals due; '

‘8. The LESSEE shall withdraw, or take dellvery of -
the equlpment within five (5) days from his receipt of
the approved contract of lease and other required docu~
ments necessary for the release of the eqﬁipment at the
. LESSOR's depot or at the. place designated under pafagrgph

ore (1) hereof. The LESSEE bears the incidental and '

'related expenses therefrom;

S 9. The LESBEE hereby agrees and covenants to use

B

this/these ‘equipment solely and exc1u81ve1y for the
prosecutlon of: :

*',. ' ‘ (gtate name - of contract or projects)

(fbcatlon)

~ 10. The LESSEE shall poet a cash deposlt or a
Surety Bond from GSIS or other reputable bonding
company - acceptable to the IESSOR, in an- amount eqnl-
valent to the replacement cost -of the equlpment, to
" answer for unpald rentale, damages, and 1038 or
~ destruction of the equipment or its accessories and

'other incidental expenses;

11. Sub—letting of equlpment to eub—contractors _
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on the above-stated contract shall not be allowed,
except upon the written approval of the LESSOR and
the LESSEE's bondsmen and at the same stipulated .
rates of rentals as herein prescribed. Sub-letting,
" even if asuthorised shall not relieve the LESSEE or
his bondsmen from their obligation and responsibility
in the proper use, care and safety of the aqulpment,
- payment of rentals and other prov181ons of this
,contract; ' ) '

12. The LESSEE or hls duly authorlzed represenp
tative has the rlght to .examine .and review the monthly
equipment utilisation report prepared by NIA and if he
agrees to the findings made shall affix his signature
. heredn, provmded however, that hls conformity is
. presumed by his failure to act on the said report

-within five (5) daya from receipt hereof-

:

13." After the explration of the perlod of lease
-- as agreed upon, the IéSSEE shall return 1mmed1ately
'the equipment in a8 good condition as whea recezved,
saved normal wear and tear, to the 1ssu1ng depot or
“to any other place d391gnated by the LESSOR. The .

receiving officer shall then prepare an inspection '
report of the eguipment returned in the presence of
the LESSEE, for his (IESSEE'B) signature. If the

LESSEE falll to return the equxpment, rentala shall
'contlnna to agerus until equxpmen$ 1s/are actug;ly
. Teturned and received by the receiving officer or
'_ repoaséssed'by the LESSOR; Provided, however, that
1f the project herelnbefore specified ‘is not conpleted

within the period stlpulated in this contract of leaee,
the LESSEE may file a written request wlth conourrence:
"of the Burety for extension of the time to use the
equipment and upon approval by the LES§OR, the parties
. herein shall be. governed by the provisions of this
_contract during suoch time, provided further, that if
‘new rental rates are prescribed by the NIA Gentral
' Office during the lifetime of thms contract, any
. extenszon or renewal hereof shall be subject to thoae }
.. new rates and its lmplementlng rules and regulatlons;
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WITNESSES

(LESSOR)

'NATIONAL IRRIGATION ADMINISTRATION

" BY:

—5;».

14, The LESSEE shall pey in advance the rentals
for the periad of this lease which shall include
operator's wages, per diems and allowances at the
Cashier's Office of the LESSOR and at the rate herein
stipulated based on an eight ‘hour working period -
beginning at 8:00 A.M, UWork performed in excess of
eight (8) houre within the day and those undertaken
during Sundays and public holidays shall ba consideredA
as- uorking day, ‘

, If the LESSEE fakls to use the equipment for
eight hours during the day for reasons other than .
equipment repair time or projsct shutdown, the number
‘of hours to complete the 8-hour period when the equip=
"ment could have been used but the LESSEE did not use
it, shall be corisidered idle time and same shall be:.
sdded to complete the B-hour daily rental time. uithout
preJudlca to off-getting idle time with mpertime.

There is a total project stoppage ‘when there

. is a general cessation of work in the whole project

approved by the . UWhen the equipment

is gperable but cannot be used in its actual locstion

due to partial shutdown which is defined as the ces-.

sation ¢f work in a2 portion or portions of the project

due to right-of-uay problems, changes in plans, delay .

in the delivery of construction materials supplied by

. the NIA, unworkable condition due to flaods and typhoons,

as certified by the NIA. Project Engineer and verified by

the. Audxtor, such time will be considered as shutdoun

-time. However, if the Project Engineer beligves that

the shutdoun period will be more than seven (7) calendar

days and the equipment can be used in some portions of
the project, he should &dvise- the LESSEE, or his .

" authorized representative within the first tuwo (2)

~days, in uwriting, to transfer the equipment as ordered,

the time commencing from his raceipt of the notlce, shall

be considered idle time. R

: Equipmant repair time shall mean tepalr or .
service of eguipment for more than one (1) bour within
the day, prouided it shall not exceed 8 -hours. .

15, The. total rental hours uorked per month or-
‘part. of a month will be the total hours uworked perrday
plus the totsl pvertime or idle time., whichesver is :
-greater or plus overtime only, in case the overtime and
" idle time are egual. The total rental per month shall

be the total rentel hours mutipllsd by the rate per day,
divided by elghte ' , _

. 16. The rental commences from the. date, ‘the LESSE£ .
-~ receives the equipment from the LESSOR's depot and ter=-
- minated on the date the equipment 1s/are rgturned to .
the depot or plece whare uwithdrawn. All monies due in
favor of the LESSOR under the terms of this contract
shall earn irterest at the rate of six percent (6
. compounded annually, computed from the date they become
.due and .payable. After the expiration of the contract.
of lease, the LESSEE shall return the gqquipment to the
place/s of withdrawal or to other places designated by
the LESSDR and the ttansportatzon axpenses. and other '

.



"WITNESSES -

NATIONAL ‘IRRIGATION ADMINISTRATION
ST (LEGSOR)

(LESSEE) -

BY:

"equipment;

Y .

indidental expenses shall be for the account of the .
LESSEE. If the place/s designated by the LESSOR shall
require additional expenses for transportation, the
LES?GR shall reimburse the LESSEE for said additional
-cost. ' : S

17. The LESSEE shall not pay rental for the time
during which equipment is/are under repair if the repair

" time sxceeds one hour within the day except that rental

will be charged during repair time when the repesirs are
due to negligence of the LESSEE or his personnel. The .
LESSEE shsll not pay rental during the periods of totsl
or partial project shutdown as defined in the 5th '
paragraph of Section 14 bereof.

18, That eauipment shall not be operated .on -
unsafe working platforms snd shell not be operated or

" parked where it will be subject o damsge from frag-

ments of rock during blasting operations, fire or flood;

19, The LESSEE shall provide quarters for personnel -
assigned to operate and maintain the equipment and &8
suitable storage for lubiicants -and spesre parts nesded
for the proper maintensnce of the squipment; .

20. .The LESSEE shall -answer for all claims including
damages and compensation for inguries sustained or caused
by his employees in connection with his lease of the ’

.21, The LESSEE shall be soliderily ligble with the
LESSOR for any pecuniary liability arising from injuries
and/or death in the course of the opsration of the

" equipment by the LESSOR's operastor from the time of

withdrawal of the equipment- from LESSOR's Depot .up to
return of the same thereat or at the place designated

. by the LESSOR. Houwsver, the LESSEE may .employ- his oun
- operator if the LESSOR's operator is not available,

provided, however, that such operstor who may be hired

by the LESSEE shall be acceptable to the LESSOR;

22, The LESSEE shall not alter, construct and/or
remove any part, spare parts attachment, lettering or

trademark on the differant unit of equipment under -lease

without prior suthority of the LESSOR;

23,  The LESSEE shall exercise all the diligence

af a8 good father of a family while the equipment is/are
‘in his custody; - - ' : L

-’24, In case the leased'equipmént-ié i&@ﬁied upon

“.for executioneor attachment; the LESSEE shall notify

immediately the LESSOR of said situstion. Failure on

“ his_.part to give suych notice resulting in'the partial

damage or total loss of said equipment, the LESEEE and -

his bondsmen shall be liable for the total cost of the
damage or loss of the equipment including such other
incidental expenses to be incurred in eonnection therewith;

[y
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25. In the event that any court 11t1gatlon arises out
of or in virtue of this contract, the. parties hereto have
agreed that the" suit be brought at the. proper court of

~ Quezon Clty and that attorney's fees and other 1nc1dental
. expenses shall be borne by the LESSEE;

26. The LESSEE shall bear all expenses for fuel and
wages of the operators aside from the rental of the equip-

‘ment. The rendering of overtime services and the amount of

compensation to be paid to the operator by the LESSEE for such

service shall ‘be agreed upon by the parties;

. 7. The IESSEE holds himself responsible for the secu- -
rlty and condition of the equlpment from the time of recelpt
at ‘the Egulpment Depot, or other designated place/s during
the entire time said equlpment is/are in his custody inclu~
ding periods or project‘shutdOWn,‘untii_it'is returned to-the

:Equipment Depot or such other places of no greater distance

-

from where the equipment wes withdrawn as determined by

LESSOR. The LESSEE may at.hié discretion, return to the

LESSOR at the EQuipment Depot such items of the equipment

as he deems surplus to his need{ however, the LESSOR in such
case, reserves the right to issue such equipment to other
project and the LESSEE forfelts his- prlorlty fo use .such
items which have been returned to the LESSOR. In the event

-that the LESSOR re-issues the equipment to the IESSEE within

the duration of this contract, all the prov151ons of this
contract with respect to the partlcular items are deemed

.restored, subjeette-the prov1sion of paragraph 13 hereof.

A1l items to be returned to the LESSOR shall be in the same
condltipn as  when received, saved from normal wear and tear.
The method of transporting of the items/equipment to and
from’ Equipment Depot must meet with the approval of the

- TESSOR.

IN WITNESS WHEREOF the partles hereto have hereunto
affixed their 31gnatures at the place and date flrst above-.

. wrltten.

NATIONAL IRRIGATION

ADMINISTRATION
(LESSOR) -

'By: -
_ (LESSEE)

SIGNED IN THE PRESENCE OF: -
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 REPUBLIC OF THE PHIIIPTINES)

PROVINCE OF _ ). s.s8.
MUNICIPALITY OF . )
. In _ = — — » Philippines,
this day of S — 199 personally' '
:appeared - - . .y duly authorlzed repre-
" sentative and SR of the
- National Irrlgation Adm:nistratlon with Community Tax
- Recelpt No. : issued &t ; g
< omn : '. C ', .19 an PR . N
-withVCommunity'de Receipt No. — : issued at
' on : 9719

known to me and to be known as ‘the same persons who
executed the foreg01ng contract of lease, and acknowledged

“to me that the same is their free and voluntary act and
- deed.

WITNESS MY HAND AND SEAL in the place and on the date_

g first dbove-written. h ..

Notary Public .

.-

Page No. _____ o




