Republika ng Pilipinas

Pambansang Pangasitenan ng Petubig
- (NATIONAL IRRIGATION ADMINISTRATION)
Lungsod ng Quezon

OFFICE ADDRESS: NATIONAL GOVERNMENT CENTER ’ TELEPHONE NOS.: 976071 to 7
E. DE LOS SANTOS AVENUE _ CABLE ) N!Ar?mi.m s
QUEZON CITY PHILIPPINES : TELEX 42802 NIA PM
OUR REFERENCE:

———— 3

MG No. M s. 1995

MEMORANDUM CIRCULAR

TO THE DEPUTY ADMINISTRATOR, ASSISTANT ADMI-

' NISTRATORS, DEPARTMENT/STAFF HEADS K REGIONAL
IRRIGATTION DIRECTORS, OPERATION/PR@JECT
MANAGERS, PROVINCIAL IRRIGATION OFFICERS,
PROJECT ENGINEERS, IRRIGATION SUPERINTENDENTS

AND ALL OTHERS CONCERNED

Form Contract for Memorandum of Agreement
on Communal Irrigation System

SUBJECT

e

Pursuant to the provisions of Administrative Order
No. 130 dated 19 May 1994 of the Office of the President
and Memorandum Circular No. 2, Series of 1994 of the
Office of the Government Corporate Counsel and circu-
larized under NIA M., C. No. 30, s. 1994 requiring contract
review of proposed contracts/agreements of government
corporations, the attached pro-forma contract for Memo-
randum of Agreement on Communel Irrigation System shall
henceforth be utiliged in the execution of such contract
which was given due course by the Office of the Government -
Corporate Counsel under Contract Review No. 346, Series of
1994 dated November 2, 1994, :

Any alteration/modification of the pro-forma contract
shall be subject. to prior clearance from this Office,
Attn.: The Manager, legal Department. '

A1l contract for Memorandum of Agreement on Communal
Irrigation System executed at your end should likewise
be furnished the Office of the Government Corporate Counsel
on & monthly basis utilizing the attached form letter.

2

APQIONIO/V. BAUTISTA

/ Administrator

Compliance hereon is enjoined.

March 8, 1995 .

A M
FAOICH
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v .. MEMORANDUM OF, AGREEMENT

o - 'BY AND BETWEEN C

THE NATIONAL IRRIGATION ADNINISTRATIDN L
ANDe

_IRRIGATORS! ASSOCIATION, INC.,

N 1
) * '

 KNOW ALL MEN BY THESE PRESENTS'.

e s

Thls agreement executed and entered 1nto thls

f.

" day of .~' ! ‘ © o in

.o -

i ., THE NATIUNAL IRRIGATION ADNINISTRATION, a‘’
government -duned and controlled corporation.” '
_created uynrder Republlc Act No. 3601, as amended ' -
© . by Presidential Decree No. 552 with’ principal .
" office at. Epifanid de los Santos Avenue; Quezon °
City,- Phlllpplnes, rapresented in this agrement ’ .
" by o herelnaffer IR

refer:ed to as the NIA I o o

' Vo . .h B . " - agnd = . ‘ .!“':‘ © '
o ’ ' - IRRIGATURS' o
s AS&DC!ATIUN, INC., and association organized’ and
: reglstered in accorgance ' uith the  laws of the
e Phlllpplnes u1th principal offlce at. . ~
T s represented‘
— heraln by the President, ,
herelnafter referrqd %a as- the RSSDCIA?IDN S

! ’ IO
N . Lee

o UfTNESSETH,?fﬁ%T:'{

[ RIEEL IR PN ‘

R UHEREAS the Assoq1atlon has petltlcned the NIA to
construct/rehablilfate the 3 -
IRRIGATIDN PRGDECT/SMSTEN uhlch shall irrlgate land
sxtuatad at Barrlo P E - "?; Munlcipallty of

.}.'5 L ' 1r'the Prov1nce af
. \ ‘

0 MHEREAS, ths constructioh of the’ Progect 1n the area
'13 1n accordance ulth the: 1rrlgatlon developmént of the-

NIA, ‘

! !.,

o Ll

PR R
. NOU THEREFORE, for and in con91derat10n cf the i’orr:s--'i
golng premises. ‘and by’ authorlty of the prou;s;ons of‘
Republlc Act No.»3601, 8s a7 mended by Presidential. Decree
7ﬁ5 No. 552 snd l7U2,ﬁthe,Gu1d1ng PrlnCLples and the’ Rules &nd
: Regulatlons of the NIA uhich are 1ncorporated as an 1ntegral
part of. thls Agreement'Nthe Parties have agreed and by these

presants do hereby agree as follous, to uit‘

1
’I

-
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A BT THE PART 0OF THE -
:NATIUNAL TRRIGAT ION RDMINISTRATION

]

‘ l.‘Ths NIA shall bear the cost of investigation and
~.tsurveyy” plan preperstion and_ other cre~~onst*uutlor
enginesring. sctiviv ‘fes for the pchacc . ingcluding the
= . .costs of communlty organlzer ’

2, The NIA shall have.the rlght to enter p11Vaue DLOPETTY -
" of the ASSOCIATION in conneCulon ultn *he uonuvaﬁtlon

.....

; aags¥ uhich uha

Rssoclatlon may SUSUBln on’accoun"' PEETY activities,
n‘unless there is gross negligence or ulllful acts dong
. by the NIA or its. ampléyees to cause sach danagvs,

3. The NIA shall’ ;ikeulsef& fﬁihe uost of "constructicn .
of diversion works. and appurtensnt s*ruCuures, “the
.canads! and o her irrigation  structures 1nclud11g the
'-turnouts of Lhe 1rr£§at¢on progects,

i

-

4. The" NIA shall render. a351stanue ta the sald assol 1at10ﬂ
‘'in the orgsnization and/or strergthening the izrigstion
.associstion/cooperative and shazll train the beﬂeFlCAaLles
‘or those pergons duly selected and are qualified to under-
taka the bperatlon, malntenawce and management or'ahe :

. erlgaulon sys*em upan its comp1e ien cnd turn over. anc‘

S ‘The NIA and the’ Rssoela ion shali uonduct month¢ co3t
" reconciliation to determlne the actual char geable cost
-~ ba. Irrlgators Association.and in o;der to .ac¢l*.ams
o turn~ouar nf the System.

| ‘.

- “1.' "ON_THE DART OF THE. ASSOCIATION ‘(»“

-

. e . <,

~1. The Assdciation shall be responalble for secur 1ng and-
, complying with all the legal requxrements relet d .to
' 'the construction of the irrigativon system, such. a8 wate
permit) legal Fees or,charges and othey sxmllar raqu1re~
ment,':-*' R ORI ; ER -

n"'-- . -.'.‘ ' S

9

2.. The Asaocxatlon shall acquxre by :
' Dropertles affected by the constrlction of the project
. and 1ts appurtenances,‘ . : - : .
.8 The ASSDCIATIDN shall contribute. as its’ ccunﬁerp PR N
~tg the construction of 'the. progect cssh, labor’ and o
i . matbrials, the total value of which shall not be: iess
“than ten- percent (10%) of. the tota* chargeab’e.“ost of -

;;§i'the progect ) . . AT

Yot
. 4% Tja ASSDCIATION shall fo*mulaua its Equ1ty Pragram bassd
‘' on:the approved Program of Work (POU) of the project -
., using the Hquity Generation .Program Format whlch dne’l
. form part of thls Agreemen" ‘ ) :
'5 The ASSUCIATIUN shall amortlze for the Follow*wg chargeabiﬂ, )
" .+ cost incurred ¥ by the NIA on the project such as expen—
diturds fers: . :- . .,

'. . - ' B . N

.,v

a. mate;ials.@ ' s
. bi_equipment rental o

c. fuel and oil . . - e
"d.right- of—uay,paid by NIA, if any,and .
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- e labor Up tc the leuex of constructlon

foremen and/or Project~ln-8hargeq
including TEVs and allowances in con-
nectlcn ulth the pchect -

“the ASSOCIATION shall-not, houever, amcrtize:for

‘ the Follqulng.

6.

- construction of the access or serv1ce road

bl flood control or prctectlon dikes - that ‘ .
"~are not part of the’ d1Ver51cn uorks ¥ _ . ‘

‘c. pouer generatlng facllltles

g reforestation. and other ncn—lrrlgatlon
| relatad fa0111t1es.

The ASSDCIATIDN shall pay the sum due tc the NIA in

. ,an apnualinstellment wit. out interest, the: amount ‘of

: multlpllad by the wet .season actua

the installment to be the money value .at prevailing'

goverpment price of.}3 cavans of p?lay (50 kg/cav)-
ly benefittsd area.

+-in the hectares. provided that the rasultzng penlod of

repayment does not. exceed 50 years the maxXximum of =

' 50 .years.- If the repayment period exceed s5Q- years,;; .

L]
e
: 7~

e

.

the. installment shall be incressed so that repayment
shall He ‘within a perlod not. longer’ than 50 .years from
the turn-over af the project, ) N S

Amcrtlzation shall be paid annually, the first payment
Cto commence ulthin one year after project turn-oueru

The ASSOCIATION ehall'make aVallable to' the . NIA for
tralning all persnns ‘whp,8hall be ul'timately respon— Lo
'sible" for the operatlon, malntenance and manegunant of R

* the irrlgation systamu, L L T U A -

i
Upon the ‘turn~over of the Irrlgailon-syatam, the‘;--
'ASSOCIATION. shall maintain. and administer the system .-

"“ in. sccordance with~the By-Laws of the ASSOCIATION:

—nlB.

2.

shall'promulgate uluh tha cbncurrehce of the NIA°

The baneficlar;es shall apend for the c°st of repai;,.'ﬂ
rehabilltatlon and: 1mprovament of the 1rrlgatlon system. '
‘Provided that majcr rapair or rehebllitat;on of dlve:sion:

“% pacilities and major:, structures mays -upan tequeést-of. %
.--‘thg .ASSOCIATION and under 'such’ terms and-conditions which
‘*shall be embodlad in the supplemental agraement betueenf

Jthe' parties hereln, be undertaken by the NIR

Counterpart particlpatlon reduced the amount’the Irrlgators'
Assoclatlon will. pay NIA. . Thus the Irrigators* Association
' shall 'keep a recerd of 'the contrlbutlon/partiCLpatlon of
each mamber., ' \ ) .

SPECIAL CDNDITIDNS . “I:, e S

In order to Further ensure reGOVery of the NIA‘s 1nveetment
in thelproject, the Associstion's choxce of its- Manager v .-
ahall be 'sub ject’ to NIA's approval. : : . C e e

;The NIA reserves the rlght to superV1se the actiﬁltles

“*?and operation of the ASSQCIATION for as long as the cod~

" | 3 .
1? .
¢

sideration of this Agreemant has not been fuliy pdid ' , :
by the ASSDCIAIIDN°' ; ‘ o o
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<18, The 8550C AT ION- ohiall submit itself o NIA supervision . -
- - as a safeguard that the provisions of this Agreement . .
T shall be faithfully observed and that the 1ntarest of

the members are prqtected'

. In the exercise of. thls superulsory Functions the
~NI8 ‘may audit the Book of Accounts and records of the
ASSOCIATION and may ‘issus necessary guidelines :and-such
guidellnes shall form pert of this Agreement, :

5. The By—Laus of the Assoclation shall contaln a provision’
that all fees received.by the ASSOCIAT ION from its
-member beneficiaries - 'shall' be. dlrectly deposited in a

o bank.-.of choice and that the same account cannot be

] withdrawn without 31gnatur-s ‘of both the Pi931dent

' and the Treasurer,

6. The NIA thru the- Englneer in-Charge of the progect'
T shall keep & record 'of the counterpart partxcxpatlon ;
“. " of the’ ASSUdIATIDN-v ; o S
. - L Lo
T, In the absence of\a calamity: fund, addltlonal .costs -
- for repalr/rehab;lltatlon of- projects not yet:turned.
.over'and’ damaged due to force majeure shall be. shoul~
~ dered by -NIA with the ASSOCIATION providing the equity
inthe form of labor and/or meterials. lhe qmount of
equity. ‘contribution shall depend upon ,the extéent ‘of
dameges but should not be less than ten”percent (10%)
of the total cost.' The cost of repalr/rehabllltatlon
. of damages not due to technical . def1c1ency shall ‘be
';; charged to the ASSOCIATION's loan;. ' -”

8. Amontlzation paymerit shall not include the cost of . L
‘access roads: or Servxce'noads, flood control or- protectlcn

" dikes. that are, not part of the diversjion worﬂs, power - e

.' . operatin facllities reforestation and -it,should.bé only # -
% for .the recoyery of cost of irrlgatlon and farm daelnage’
,yz' 'facilltles;* o o _,.,w/ﬂ¢’4§ . S
. : R e i - P .
9.,For rehabzlitatien projact, uhere thafe 1s'an exlsting
1oan restructuring of amortization schedule 'be .don to'
accommodate the old. loan snd new loan; probidad that
“.the resulting perlod of amortizat;on ulll not -exceed
. Flfty yeazs. . . .,L:, e A _'; e ;*.;h

. IN UITNESS UHEREOF tha PARTIES to this Agreement have
;ﬁhereunto 31gneU thls 1nstrument this l ! o

-mNATIUNAL IRRIGATION f;f-'at s IRRIGATION’ASSUCIATIDN CING,
ADM%legRATIDN S (ASSDCIATIUN)'*ﬁ
NIA ~ R - , 3

BYscL o L L BY: V.

Cea ot
RIS
FA




t

APPROVED ;.

\ -
T - .Wsst. Administrator for Systems
. Uparatlon ‘and Equmpmant Nanagemsnt (AASOEN)
" |.'. | '.~“q:t
TR . : .' .“-_-_.i__ 'il ‘ ’ o . S
T _AG KN 0 u LE.D & MENT © ’

RepusLIC OF i pHILlppINES; | Vo
. '@ROVINGE OF. S

NUNICIPALITY OF . N ) Lo A ;~"
BEFURE NE, a Notary Pablic for and in - 1. 1 "
‘ Phlllppinas, on, this ', day of i T personally
. appeared ! o uith Residence Csrtzflcate 4 _f
—Ng, . . - 1ssued at. - : ‘on :
and- S — . with Resldence‘Lertlflcate iy
No. C iasued rragn ‘ . oR_ _ : g

. both knoun to be to bg the same persons who exacuted the fore-
going" 1nstnumant and who acknaos ledged to-mhe- that the same is
. their free "and voluntary agt and deed<and. of’ the corporation/
entity uhlch egchugfathem represent. f o oa : 3

e 1, certify ‘that- this conttact consist af g ( ) pages

1nc1ud1ng this page, each page duly signed’ by the marties on
the .left ‘hand ‘margin except page (1), Uthh 1s szgned in the
axecutlon of this. contract « - . o

“IN WITNESS WHEREOF, I have'. hereunto bfflxed my signature
d.nfficlal'saal on the data and place aboveurltten. S

e . ) . L | L ( )

NOTARY : PUBLIC

" Dde. No.- '
Book No..

! .-Page No. :
. Series of (199__ .

. we we we




Date
The Government Corporate Counsel

5th & 6th Floors, Philsugin Building
North Avenue, Diliman, Queszon City

Sir:

Enclosed herewith are copies of

(no.)

Memorandum of Agreement on Communal Irrigation System

executed by this Office for the month of
19___. ' |

This submission is in accordance with Contract
Review No. 346, s. 1994 dated November 2, 1994 of that

Office concerning‘Memorandum of Agreements on Communal .

Irrigation System executed by the National Irrigation
Administration. A a :

Very truly yours,

(RIH7EN

-Encls.: As stated.



