Republika ng Pilipinas :

Pambansang Pangagiwaan ng Patubig

(NATIONAL IRRIGATION ADMINISTRATION)
Lungsod ng Quezon

OFFICE ADDRESS:  NATIONAL GOVERNMENT CENTER TELEPHONE NOS.: 929-60-71 to 79
E. DE LOS SANTOS AVENUE FAX NO.: 926-28-46
QUEZON CITY PHILIPPINES

OUR REFERENCE:

MC No. __40__, 2001

MEMORANDUM CIRCULAR

TO: THE ASSISTANT ADMINISTRATORS, DEPARTMENT/
REGIONAL/OPERATIONS/ PROJECT MANAGERS, PROVINCIAL
IRRIGATION OFFICERS, IRRIGATION SUPERINTENDENTS AND ALL
OTHERS CONCERNED

SUBJECT: ENTREPRENEURIAL ACTIVITIES OF NIA EMPLOYEES

Attached for your information and guidance is Resolution No. 002000 dated
September 4, 2000 of the Civil Service Commission whereby the prohibition against
engaging in any private business or profession without the written permission of the
head of office is reiterated as expressly provided under Section 18, Rule X!l of the
Commission’s Memorandum Circular No. 15, s. 1999 (Additional Provisions and
Amendments to CSC Memorandum Circular No. 40, s. 1998)

Attention is particularly invited to the Supreme Court ruling in the case In the
Matter of the Petition for Authority to Continue Use of the Firm Name” Ozaete,
Romulo, etc..”, 92 SCRA 1 declaring that “xxx the conduct of business or economic
ventures shall not be done during office hours nor within the required forty (40) hour
work week period; xxx."

All  other issuances which are inconsistent herewith are hereby

repealed/modified accordingly.
ORLANDO C. }(';NDRADE

eputy Administrator
& concurrent Officer-in-Charge
- Office of the Administrator

Strict compliance is enjoined.

22 May, 2001
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CIVIL SERVICE COMMISSION

| SerbnsyoSlbll Isang Daang l‘aong Pdg,hlmﬂkod'. '

LQAYON, Greg. J r.,'D.'
Re: Legal Query; Entrepreneurial Activity
. . ! ‘ an e bt . l'\l

RESOLUTION NO. | 002 O:O 0

Greg D. Loayon, Jr., through clectronic mail requests clarification
on the propricty of euu'cprcncm'ial activilies ‘of’ government cmployces.
Specilically, clarification is sought on whether ot not a clearance from
the employce's superior is necéssary belore the said cmploycc can engage -
ina part-tum career as-a life insurance agent, lo wit:

"May 1 inqu[rc as (o lhe Civil Servi'ce Circular
pertaining (o government employees eugaging in part-time

work as life insurance agents. Whercas there was a need

- Jor clearance from the employees superior before they can. .
engage in such part-time careet, I believe there was a Civil . .
Service Circular which allowed such employees' to become
_insurance agents without need Jor clearance, as long as it
. doesn’t interfere with their official duties."”
. b

" Relevant to the foregoing concern is Civil-Service Comumission -

"'Memomndum Circular No. 32, series-of 1993 (CSC MIC # 32, s. 1993}

as reiterated in CSC MC # 32, s. 1997, which provides that’ “economic
venlures may be allowed subject to.certain enumerated conditions. The

relevanl portions of CSC MC # 32,5.1993 v cad, as follows;

MWorking as real estute or insurance agents, df;fcc;

- selling of commodities and inerchandise, operating retail:

stores, managing a Jarm, and conracting out specialized

services are some activities from which some employecs
derive e\tta income and sustain their Ilvmg standards

o - "Cognizant of the reasons behind ‘the.s*e economic

ventures, entrepreneurship may be allowed subject,
- however, (o the following conditions:

Conslnulxon Hills, Batasang Pambansa Complex, Dtlmmn 1120, Quezon City
Tel; Nos. 931-7935/.931-7939/931-8092 -~ c-mail: (.scph\l@csc gov.ph

nan _"_;(-‘f‘x’y:.
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That government employees shall slrlctly
obser ve Section 7, paragraphs (a), (b) and (c) ofR A. 6713

which declares - as unlawful the. following.-acts --and .

!ran.sactzons of any public official and employee:

X XX

“la) Financial and material interest. -

Public officials and employees shall not,
directly or indirectly have any financial or
. material interest in any transaction requiring
" the approval of their office.

(b)) Outside employment and other
activities related thereto.

- Public officials and

employees during their incumbency shall not:

Il2'

) 'II3‘

"(1) QOwn, control, manage or
accept  employment as  officer,
employee, consultant, counsel, broker,
agent, (rustee or nominee in any
private enterprise - regulated,
supervised or licensed by their office
unless expressly allowed by law;

"(2) .. Engage in the private practice
of their own profession' unless
authorized by the Constitution or law,

~ provided that such practice will not
- conﬂzct with their oﬂxc:al Sunctions; or

"(3) Recommend any person to any

~ position in a private enterprise which

has . a regular or pending dfficial
transaction with their office.

That the conduct of business or economic
ventures shall not conflict or tend to conflict with the*
- official functions of rhe pubhc official or employee,

That fhe conduct of business or cconomzc ‘
ventures shall not be done during office hours nor within

the required forty (40) hour work week period; and .
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~allowed".
allow such undurlakmg provided the conditions cnumcntcd by said MC-

"d.  That the public official or employee shall not
in any manner use government resources, facilities,
equipment and supplies in !he conaucz‘ of lu.s or her

' business or economic vcnmre

- v emie b e

The text of CSC MC # 32, s. 1993, used the phrasc "may be
Such wording reveals the intention of the Commission to

are.observed.

It should be emphasized that CSC MC No. 32, s. 1993 and s.’

1997 are silent as Lo the requirement of clearance [rom the head of office

- before the employec may engage in cntreprencurial activity.

- However, Section 18, Rule 13 of CSC MC No. 15, s. 1999 -
e‘{p‘lcssly prohibits a government oflicer or employce from engaging-

direetly or mducclly in any privatc business or profession without the
wrillen permission [rom the head of agency, Lo wil:

"SEC. 18. UNLLESS OTHERWISE PROVIDED .
BY LAW, NO OFFICER OR EMPLOYEE SHALL
ENGAGE DIRECTLY OR INDIRECTLY IN ANY PRIVATE
" BUSINESS OR PROFESSION WITHOUT A WRITTEN
PERMISSION FROM THE HEAD OF AGENCY.
PROVIDED THAT THIS PROHIBITION -WILL BE -
ABSOLUTE IN-THE CASE OF THOSE OFIFICERS AND
LEMPLOYLELES WHOSE DUTIES AND RESPONSIBILITIES
REQUIRE  THAT THEIR ENTIRE TIME BE AT THE
DISPOSAL OF THE GOVERNMENT : PROVIDED
FURTHER, THAT IF AN EMPLOYEL IS GRANTED
PERMISSION TO ENGAGE IN OQUTSIDE ACTIVITIES,
THE TIME DEVOTED OUTSIDE OF OFFICE HOURS
SHOULD BE FIXED BY THE HEAD OF THE AGIENCY
SO THAT IT WILL NOT IMPAIR IN ANY WAY THE
LFFICIENCY OF THE OFFICER OR EMPLOYEE NOR
POSE A CONFLICT OR ITND 1o CONFLICF WITH
THE OFFICIAL FF UNCTIONS.

The phrase "any privalc business" is herein defined as

- synonyimous to an cntxcprcneurml activily that does not constitute '1
profession.

Also, relevant is the ruling of the Supreme Court in the casc of In '

the Matter of the Petition for Authority to Continue Use of the Firm
Name "Ozacta, Romulo, cte.", 92 SCRA 1, which delined a profession
as "a group of men pursuing a learned art x X x."
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which- declares —as

,' That goverruneu( employees’ shall .str:ctly
~ observe Section 7, paragraphs. (a), (b) and (c) of R:d. 6713~
“unlawful - the - following -acts --and -

transactions of any public official and employee:

X XX

u) Financial and material interest. -
Public officials and employees shall- not,
“directly- or indirectly have any financial or
material interest in any transaction requzrmg

the appraval of their office.:

"(b) Outside employment and other:
activities related thereto. - Public officials and

employees during their incumbency shall not:

"2.

"3.

“(1) Own, control, manage or
accept . employment as  officer,
employee, consultant, counsel, broker,
agenl, lrustee or .nominee ‘in- any
privale . enterprise - regulated,

supervised or licensed by their office

urless expressly allowed by law;,

"(2)"- Engage in the private praclice
of their own profession unless

authorized by the Constilution or law,

provided that such practice will not -

conflict with their official functions; or

"(3) Recommend any person to any

position in a private enterprise which

has a regular or pending official

n'ansaction with their office.

That the conduct of business or economic
ventures shall not conflict or tend to conflict with the
offi czal JSunctions of the public of/:cml or employee'

That the conduct of business or economic
ventures shall not be done during office hours nor within
the required forty (40) hour work week periody and -
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- 1999 is
'eﬁncd‘fasvi'lhe pmsunt of a lcarmd art provcn by the passmg in an

Thc Co‘mmlsuon is wcll awarc that lxccnscd real estalc agents and
. insurance agents undcrgo government cxaminations prior to the issuance
of their license. It is in this regard that they are on cqual footing with

certain’ specialized services such. as those rendered by ‘a nurse, doctor
dcntlsl Certificd Publlc Accountant , enginecr, qrdutcct and lawym.

WIILRLI‘ORE the Comm1s ion hcxcby xcstcmtcs the pxolubluon

. a&,amst ulguguu, in any private busincess or plolusmon wulloul the wrilten
* - permission of the head of office, which applics to the pursuit of a part--
. lime carcer as a'life insurance agent by a government employee.

‘Quezon City, SEP U"i' 2000 -

-CORA
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.......

Chaig

.

ARI

F. EREST
Commissi

Atteste‘d by:

. RONQUILLO.
Director Il
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OFFICIALS AND EMPLOYEES op
SHALL BE ENTITLED 710 SALARIES, ALLOWANCES, AND
OTHER REMUNERA TIONS,

THEREOF, Such ext
leave credits,

SEC. 18, UNLESS OTHERWISE PROVIDED BY LAW, NO
OFFICER OR EMPLOYEE SHA

LL ENGAGE DIRECTLY OR

SEC. 19. NO OFFICER OR EMPLOYE
LEAVE OR ON SECONDMENT SHALL 8

PROMOTION DURING THE PERIOD OF H
SECONDMENT. '

E WHO IS ON SsTuDpY
E CONSIDERED FOR
IS STUDY LEAVE OR

These amendments shall take effect immediately.

ozl leg -

Chairman

27 Augunt 1999
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