Republika ng Pilipinas

PAMBANSANG PANGASIWAAN NG PATUBIG

(National Irrigation Administration)’
Lungsed ng Quezon

TO

SUBJECT

MC No. 40 s 2007

MEMORANDUM CIRCULAR

THE DEPUTY ADMINISTRATOR, ASSISTANT ADMINISTRATORS,
DEPARTMENT/ REGIONAL / OPERATIONS / PROIJECT
MANAGERS, PROVINCIAL IRRIGATION OFFICERS, IRRIGATION
SUPERINTENDENTS AND ALL OTHERS CONCERNED.

Executive Order No. 596 dated Dec. 29, 2006 entitled, “DEFINING AND
INCLUDING “GOVERNMENT INSTRUMENTALITY VESTED WITH
CORPORATE POWERS” OR “ GOVERNMENT CORPORATE ENTITIES
“UNDER THE JURISDICTION OF THE OFFICE OF THE
GOVERNMENT CORPORATE COUNSEL (OGCC) AS PRINCIPAL LAW
OFFICE OF GOVERNMENT-OWNED OR  CONTROLLED
CORPORATIONS (GOCCs) AND FOR OTHER PURPOSES”.

Enclosed is a copy of Executive Order No.596 dated December 29, 2006 from the Office
of the President, treating on the above subject.

For your information and guidance.

MARCEL
Admnmstrator

July 6, 2007
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AOEN JR.



Mah‘lt‘é |

A3 ‘.;','..;:p:‘ o

o av THE pmzsmem oF T‘HE thLtfdmNEs
EXECUTIVE dRDER Nc). 595

DEFINING AND - INCLUDING “GOVERNMENT INSTRUMENTALIW o
VESTED. WATH CORPORATE PBOWEHRS” OR “GOVERNMENT =~ .
CORPORATE ENTITIES” UNDER THE JURISDICTION OF THE -

: . OFFICE'OF THE GOVERNMENT CORPORATE COUNSEL (0OGCC) AS
» - . .PRINCIPAL’ LAW. . OFFICE OF.. .GOVERNMENT-OWNED OR
. CONTROLLED CORPORATIONS (Goccs) AND _FOR OTHER.
. --punposes

WHEREAS, the Ofﬂce of the Governmént GorhOIaté Counsel (0GCC); as
thé prlnclpal {aw office: of all Governtient-Owred! br: Cohtrolled Corporations
(GOCCS), Including thelr subsidiarles, othet cotpotate offsptings and government
acquired assets corporations, plays a very signlficant tole in*safeguarding the
legal mterests and provuding the legal lequlrements uf all GOCCs;

WHEREAS there |5 ah imperatlve need to Integrate, strengthen and

ratoqallze the powers ahd jurisdiction : of .thé . OGCC Ih the light of the

. Degision of the Supreme Coutt dated uly 20, 2006, Ih the tase of “Manila

, International  Aitport Authority vs. Court of Appeals, City of

i Pafanaque et al.”,(G.R. No. 155650), whete the High Coutt differentiated

“government. corporate entities’ and “goverhmtetit instrinitentalities

with corporate powers” from GOCCs for purposes of the provisions of the

~Local Government Code on real estate taxes, and other fees and charges
lmposed by local government units;

WHEREAS, In the interést of dh effactive admlhlstratioh of justice, the
application and defiition of the- tetin "GOCCs” rieed to be further clatified and
rationalized, to have consistency in referling to the tertrt arid to avoid unintended
conﬂicto and/or confusion

NOW THEREFDRE I, GLORIA MACM’AGAL~ARRUYO President of
the. Republic of the Phllappines, by virtue of the powers vested In me by law, do
- hereby order: )
. \

SECTION i. The Office of the Govetnment Corpotate Coursel (OGCC) )
~shall bethe:principal law :office of all GOCCs, except as may otherwise be -
pravided by thelr respective chatter ot authorized by thé President, their
subsidiaries, corporate offsprings, ahd government acquired asset corporations. b
.The 'OGCC shall likewise be the ptincipal law office of “government &
instrumentality vested ,with cotpordte powers” “or “government ¥
corporale entity’, as deﬂned by the Supretie Coutt in the case of "MIAA vs. §
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Court of Appeals, City of Parafiayue, et al.", suprg, notable examples of..

which are: Mapila International Alrport Authorlty (MIAA), Mactan International
" Alrport Authority, the Philippine’ Poits Authority (PPA), Philippine Deposit
Insurance -Corporation (PDIC), Metropolitan- Watet anhd . Sewerage Services
(MWSS), Philippihe Rice Research Instltute (PRRL); Laguna Lake bevelopment
Authority . (LLDA), Fisherles Development Authority (FDA), Bases Conversion

Developmént Authority (BCDA), Cebu Port Authorlty (CPA), Cagayarl de Oro Port’

Authority, and San Fernando Port Authorlty

SECTION 2 ‘As provided undel‘ PD 2029, serles of 1986, the term

, GOCCs is* defined -as a ‘stock” or ‘hon-stock” cdlpoiatlbh; whethet perforrnlng

~ governmmental ot proptietary functions, which 1§ ditectly chartered by a special |

law-or"if organized Linder the general corporation law, is owned or controlled by
the government directly; or Indirectly, through & patent corporation or subsidiary
corporation, to the extent of at least a majorlty Of lts outstandmg capital stock or
of its outstanding vollng capllal stock .

Under Section 2(10) of the Introdllctory Provlslons of the Admmnstnahve

Code of 1987, a goverhmeht “instruthentality”- tefers to ahy agency of the

National Government, not Integrated within the department framework; vested

* with. special functions or:jutisdiction by law, endowed with sonve, if not all
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corporate - powers, administering special funds, and enjoying operational
autonomy, USuaIIy through a charter.

SECTION 3. The following corporatlons are considered GOCCs Under
the cond;lions and/ot Urcumstahces Indlcated

‘a) ‘A corpotation otgamzed under the general corporalion law
under private ownership at least a majority of the shares of
stock of which were coriveyed to a goverhment financial
institution, whether by foreclosufe or otherwise, or a subsidiary
corporation. of a governmeit corporation organized exclusively
to. own and’ manage, of lease, or operate specific assets
acquired by a government financial institution In satisfaction of

. debts incurred therewith,"and which Ih any case by enunciated
policy of the govelnment Is requlred to be disposed of to
private ownership within a specified period of time, shall not

" be_consldered a. GOGC befote such disposition_and_even If the
ownership _or_control_thergof | l,:__ﬁ_l._)b.’e(j_ltll_fhy_tldn sferred_to
anothel GOCC

A corpol ation created by special law which ls eypllc'lly.
intended tnder that law fot ultihiate transfer lo ptivate
i pwnership under certaln specified conditions shall __be

considered a GOCC, until it Is. transferred to private ownership;
Y/ '




A corporatioh that Is authorlzecl to be established by Sbedal :
Iaw, but which Is still required under that law to reglstet with
" the Securities and Exchange Commlislon in order to acquire a
juridical personality, shall not, on the basls of the speclal law
alone, be consldered a GOCC. C

“afﬂllate" shall have the followlng meanings and lega| slgnlﬂcaﬂon
a) A pareﬁt corporation Is one which is created by special law;

b) A subsldiary corporatlon is oné Olganlzed undér ‘the genetal
corporatioh law (1) under private owriership at least a majorlty
of the'shares of stock of which were cohveyed to a government
corporation In satisfaction of debts Incurted with a government

* - financldl Institution, whether by foreclosure of otherwise, or (2)

"as. a subsidiary cotpotation 6f @ govetnment corporation

organized exclusively to owli dnd mahagde, or lease, oroperate

. specific physical assets acquired by the government financial

‘Institution In- satisfaction .of debts Incutted therewith, and which

in any case by enunciated policy of the govetnment Is required

to be disposed of to private ownership wlthin a specified period
of tims;

o) An affiliate corporatlon ls one where total government '
' . ownetshlp comprises less than the majority of its outstanding
capltal stock and Its outstahding voting capital stock.

SECTIDN 4. The terms “patent corporatlon", “subsidlary™ ahd/or

; SECTION 5. Al executive Issuances, rules and regulations or parts
theteof, which are incohsistent with. this Executlve Order, are hereby repealed or

modified accordingly.

. SECTION 6. This Executive Ordet shill take effect after fifteeri (15) days

from date of publication Ih a national hewspaper of general circulation.

DONE in the City of Manlla on this 29th day of Decetber In.the year

of Our Lo)d Two ThoUsand and Six.
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EDUARDO R, ERMITA C¢

Executive Secretary
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