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MEMORANDUM CIRCULAR

TQ : THE SENIOR DEPUTY ADMINISTRATOR
THE DEPUTY ADMINISTRATORS
ALL REGIONAL/OPERATIONS/PROJECT MANAGERS
DEPARTMENT MANAGERS
DIVISION MANAGERS
ALL OTHERS CONCERNED
NATIONAL IRRIGATION ADMINISTRATION

SUBJECT:  ADMINISTRATIVE ACTIONS ON CONTRACTS WITH
NEGATIVE SLIPPAGES

In consonance with the Implementing Rules and Regulations (IRR) of the
Government Procurement Reform Act (RA 9184), all Heads of Implementing Offices
concerned shall undertake the following administrative actions whenever contracts

for infrastructure projects reach the levels of negative slippages which are
attributable to the contractors.

A. CALIBRATED ACTION

A.1 Negative slippage of 5% (“Early Warning” Stage): The contractor shall
be given a warning and required to submit a detailed “catch-up” program
on a fortnightly (two weeks) basis to eliminate the slippage. The contractor
shall commit to accelerate his work and shall identify specific physical
targets to be accomplished over a defined time period. Furthermore, the
contractor shall be instructed to specify the additional input resources —
money, manpower, materials, equipment and management — which he
should mobilize for this action program. The Implementing Office shall
exercise closer supervision and meet the contractor every other week to
evaluate the progress of work and resolve any problems and bottlenecks.

A.2 Negative slippage of 10% ("ICU” Stage). The contractor shall be issued a
final warning and required to come-up with a more detailed program of
activities with weekly physical targets, together with the required additional
input resources. On-site supervision shall be intensified and evaluation of
project performance shall be done at least once a week. At the same time,
the Implementing Office shall prepare contingency plans for the
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termination of the contract and/or take-over of the work by administration
or contract.

A.3 Negative slippage of 15% or more (“Terminal” Stage). Implementing
Offices shall initiate termination of the contract and/or take-over of the
remaining work by administration or assignment to another
contractor/appropriate agency. Proper transitory measures shall be taken
to minimize work disruptions, e.g., take-over by administration while
negotiation or rebidding is on-going. Procedures for termination of
contracts under Item IV, Annex I — Guidelines on Termination of Contract
of the Revised IRR of RA 9184 shall be strictly followed.

Attached herewith as Annex A-1, Annex A-2 and Annex A-3 are letter-forms that

shall be used as standards in the issuance of calibrated actions on contracts
with negative slippages.

B. PUNITIVE ACTION
B.1 On Procurement

All contractors shall be disqualified from participating in the bidding or
award of contract for infrastructure projects if his firm incurred a delay in
any of his on-going contracts for both (government and private) which is
considered attributable to him, pursuant to the provisions of the Revised
IRR of RA 9184, in any of the following cases:

B.1.1 Where the firm incurred a negative slippage of at least fifteen
percent (15%) in any one of his on-going contracts or a negative
slippage of at least ten percent (10%) in each of two or more on-

going contracts in accordance with Section 34.3.b.ii of Rule X — Post
qualification of RA 9184;

B.1.2 Where the firm failed to commence repair works on on-going
contracts within seven (7) calendar days and to complete them

within thirty (30) calendar days after receipt of the notice of defects
and deficiencies;

B.1.3 Where the contractor failed to commence repair works on contracts
with pending certificates of acceptance within thirty (30) calendar
days and complete them within ninety (90) calendar days after
receipt of the notice of defects and failures; or

B.1.4 Where there is substandard quality of work as per contract plans
and specifications, or unsatisfactory performance of the contractor’s

obligations as per contract terms and conditions, at the time of
inspection.

B.2 On Payment
B.2.1 For contracts under "ICU Stage” of the calibrated actions:

Any billing submitted by the contractor on works accomplished after
incurring such slippage under critical stage will then have to be
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reviewed closely by the concerned Head of the Implementing Office
prior to the submission to the approving authorities. A corresponding
justification issued by the Head of the Implementing Office on why
the contractor is allowed to be paid despite of the big slippage is
necessary as an attachment to the said billing.

B.2.2 For contracts under “Terminal Stage” of the calibrated actions:

Processing of request for payment of progress billing shall be held in
abeyance until such time that the required additional input of
resources be effected and that the detailed program of activities to

reduce the slippage be effectively implemented and henceforth
improve the status of implementation.

In all cases, the concerned Heads of the Implementing Offices shall be held
accountable for the success or failure of project implementation, including the
slippages incurred and the elimination thereof.

This Memorandum shall take effect immediately and supersedes all issuances
inconsistent therewith and Heads of Implementing Offices as well as other
personnel found not complying with this Memorandum shall be dealt with

accordingly in accordance with the existing policies & guidelines appurtenant
thereto.

/
%Gen./l?'cg)é l%l’\\lﬁYA (Ret)

Administrator
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" ANNEX A -1
LOGO OF THE IMPLEMENTING OFFICE |

!
)

- w4

e

(Date of Issuance)

icer
Position

Company/Firm
Complete Address

SUBJECT: Notice for the Negative Slippage
1** Warning (Early Warning Stage)

Dear Mr./Ms. (Last Name):

This refers to your contract (Name of Project) in the amount of P (Contract
Amount). Please be informed that as of (date the accomplishment was computed),
you have incurred a negative slippage of (-) ___ % due to your fault caused by
(state the reason e.g. limited equipment, materials, manpower, etc.), which now
falls under the “Early Warning Stage” pursuant to NIA Memorandum Circular
No. ___, Series of 2017 - Administrative Action on Contract with Negative
Slippages in accordance with the Revised IRR of R.A. 9184.

Based on the approved PERT/CPM Network, the planned accomplishment is ___ %
while your actual accomplishment is only __ %.

In view hereof, you are hereby directed to submit a detailed “catch-up” program on
fortnightly (two weeks) basis to eliminate the slippage.

In the action program being required, specify therein the additional input resources
such as-money, manpower, materials, equipment, and management to cope up
and meet the desired result accordingly.

Your immediate compliance on this matter is hereby sought.

Very truly yours,
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~, ANNEX A — 2
LOGO OF THE IMPLEMENTING OFFICE

) J

(Date of Issuance)

(Authorized Managing Officer)
Position

Company/Firm
Complete Address

SUBJECT: Notice for the Negative Slippage
Final Warning (ICU Stage)

Dear Mr./Ms. (Last Name):

This refers to your contract (Name of Project) in the amount of P (Contract
Amount). Please be informed that as of (date the accomplishment was computed),
you have incurred a negative slippage of (-) ___ % due to your fault caused by
(state the reason e.g. limited equipment, materials, manpower, etc.), which now
falls under the “ICU Stage” pursuant to NIA Memorandum Circular No. ,
Series of 2017 - Administrative Action on Contract with Negative Slippages in
accordance with the Revised IRR of R.A. 9184.

Based on the approved PERT/CPM Network, the planned accomplishment is __ %
while your actual accomplishment is only __ %.

In view hereof, you are hereby directed to submit with a more detailed program of
activities with weekly physical targets, together with additional input resources to

accelerate your work accomplishment and reduce the slippage over a defined time
period.

On-site “supervision shall likewise be intensified and evaluation of project
performance shall be done at least once a week.

Your immediate compliance on this matter is hereby sought.

Very truly yours,

(Head of Implementing Office)
Position
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"\ ANNEX A -3
LOGO OF THE IMPLEMENTING OFFICE |

J

o

(Date of Issuance)

i nagi fficer
Position
Company/Firm
Complete Address

SUBJECT: Notice for the Negative Slippage
(Terminal Stage)

Dear Mr./Ms. (Last Name):

This refers to your contract (Name of Project) in the amount of P (Contract
Amount). Please be informed that as of (date the accomplishment was computed),
you have an actual accomplishment of ___% versus the planned accomplishment
of __ % thus, you have incurred a negative slippage of (<) ____ % due to your fault

caused by (stage the reason e.g. limited equipment, materials, manpower, etc.),
which now falls under the “Terminal Stage”.

Pursuant to Section III.A.2 of Annex I of R.A. 9184 and NIA Memorandum Circular
No. __, Series of 2017 - Administrative Action on Contract with Negative

Slippages in accordance with the Revised IRR of R.A. 9184, the implementing office
shall initiate the termination of contract.

In view hereof, you are hereby directed to “show cause” within seven (7)
calendar days from receipt hereof why your contract should not be terminated,
pursuant to Section IV.3 of Annex I of the Revised IRR of R.A. 9184,

Your immediate compliance on this matter is hereby sought.

Very truly yours,

(Head of Implementing Office)
Position
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